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February 24, 2005

TO:


IAC Members and Designees

FROM:

Laura E. Johnson, Director

PREPARED BY:
Leslie Ryan-Connelly, Outdoor Grants Manager

SUBJECT:

Conversion Request

Department of Fish and Wildlife – Wild Horse Wind Farm

Colockum Game Range, IAC #66-602A




Notebook Item #8

Summary

Washington Department of Fish and Wildlife (WDFW) is requesting approval of a conversion at the Colockum Game Range.  WDFW has not met all of the conditions required for approval of their request.  Because there are time sensitive issues that must be addressed while documents are being prepared, staff is recommending delegating authority to the Director to grant final approval pending satisfaction of the conditions approved by the Board.

Background

The Department of Fish and Wildlife is asking for IAC approval to convert a portion of the Colockum Game Range (currently known as the Whiskey Dick Unit of the LT Murray Wildlife Area) in Kittitas County.  WDFW proposes to enter a 25-year leasehold with Puget Sound Energy to operate the Wild Horse Wind Farm.  The leasehold will occur on property acquired with Land and Water Conservation Funds and state bond monies. 

The majority of the wind farm project is on private land and state trust land managed by the Washington Department of Natural Resources. A small portion of the project will cross WDFW land by placement of nine wind turbines and an access road.  At this time, the total acreage impacted by the leasehold and related activities have not yet been determined.  WDFW estimates the access road and turbines will impact approximately 16 acres.  The footprint of the entire leasehold and temporary construction area remains unresolved.  In addition, temporary public access restrictions for up to one year will be in place during construction, which may expand the conversion area.

The original grant award in December, 1967, provided funds to purchase 10,867 acres.  The grant included $125,570 from the Land and Water Conservation Fund and $125,570 in state bonds.  The purpose of the grant was to acquire property for big game management and public access. 

Conversion Policy

IAC’s program policies, administrative rule, and statutory language restricts the use of IAC funded land and facilities to the purposes for which funding was granted.  The policy outlined in IAC Manual #7: Funded Projects: Policies and the Project Agreement states:

The sponsor shall not at any time convert any real property acquired or any facility developed pursuant to this Agreement to uses other than those purposes for which assistance was originally approved, without the approval of IAC’s Board or Director, in compliance with applicable statutes, rules, and IAC policies as identified in this Agreement.  It is the intent of IAC’s conversion policy that all lands acquired and all lands developed with funding assistance from IAC remain in the public domain in perpetuity unless otherwise identified in the Agreement.

By IAC policy and state and federal law, a conversion may occur under any of the following circumstances:

Conveyance.  Property interests are conveyed or non-public outdoor recreation or habitat conservation uses;

Use.  Non-outdoor recreation or habitat conservation uses (public or private) are made of the project area or a portion thereof;

Development.  Non-eligible indoor facilities are developed within the project area without prior approval of IAC-SRFB or the Director; or

Termination of Use/Conformance

· Outdoor Recreation Projects – Public use of the property acquired or developed with IAC assistance is terminated.

· Habitat Conservation and Salmon Recovery Projects – The property acquired no longer meets or conforms to the intent of the category in which it was funded.

Administrative rule and federal law further clarifies that the Board will only approve a conversion under conditions, which assures the substitution of land of at least equal fair market value at the time of conversion and of nearly as feasible equivalent usefulness and location. 

Analysis

In this instance, WDFW plans to convey property rights for non-eligible uses.  Federal Land and Water Conservation Fund policy identifies the entire leasehold, including wind turbines and the access road as a conversion.  In addition, temporary public access restrictions beyond 180 days are also a conversion under federal policy.  

Because both state and federal funds were used to acquire this property, WDFW must satisfy conditions established by IAC and the National Park Service, who oversees Washington’s administration of the Land and Water Conservation Fund.

WDFW wishes to convert an unknown acreage of the Whiskey Dick Unit for use as a wind farm.  In exchange, WDFW will acquire equivalent replacement property adjacent to Wenas Wildlife Area.  This property may serve as total or partial replacement depending on direction from the National Park Service on the outstanding issues and subsequent submittal of appraisal information from WDFW.  Staff reviewed the proposal based upon adopted criteria set forth in IAC Manual #7. 

· All practical alternatives to the conversion have been evaluated and rejected on a sound basis.

Placement of the wind turbines is based upon the most suitable wind pattern. The ridge proposed for wind turbines has tested to be one of the best sites in the area for wind power generation. No alternative is available aside from not participating in the project.

· The fair market value of the property to be converted has been established and the land proposed for substitution is of at least equal current fair market value.

The fair market value of the property to be converted has not yet been established. WDFW expects to generate approximately $2.8 million over the 25-year life of the project.  Federal policy is unclear as to whether the income generated by the project needs to be included as revenue for land appraisal purposes.  IAC and WDFW are awaiting instruction from the National Park Service on appraisal requirements related to income generation from the wind power facility.  WDFW is committed to replacing the fair market value of the converted property once a value is determined per federal guidelines.

WDFW has identified a potential replacement property adjacent to the Wenas Wilderness Area.  The property is in northern Yakima County and is southwest of the Whiskey Dick Unit.  It is 160 acres with an estimated value of $64,000.  IAC staff has not received appraisal information for the property.  All or a portion of it would be used to meet the replacement requirement once a value is determined for the converted land.  In addition WDFW will be looking at other possible sites for replacement should this site not meet the eligibility criteria or cannot satisfy the requirement for equal fair market value.

· The land for replacement is of reasonably equivalent recreation or habitat utility and location to that being converted.

With the information available to IAC staff at this time, it appears the replacement land provides similar habitat and recreation opportunities.  The parcel is completely surrounded by state land and is within a roadless portion of the Wenas Wildlife Area.  The property contains one-quarter mile of Umtanum Creek, scattered old ponderosa pines and high quality shrub steppe that provides habitat for native cutthroat trout, jackrabbits, mule deer and golden eagles. A very popular trail to Umtanum Creek Falls passes through the property.

· The land proposed for substitution meets the eligibility requirement for acquisition projects.

The proposed replacement property is being purchased from a willing seller with proceeds from WDFW surplus property.  The acquisition process will comply with federal guidelines.  Until all proposed replacement sites are identified, staff cannot assess whether these sites meet the eligibility requirement for acquisition. 

Federal and state policy requires that the replacement property must be or be part of a viable recreation management unit.  In this instance, boundaries for the replacement properties may need to include all or a larger portion of the Wenas Wildlife Area to ensure a viable recreation area.

Recommendation

After reviewing the proposal submitted by WDFW, IAC staff recommends the Board grant the Director the authority to approve the Colockum Game Range conversion with the condition that WDFW meets IAC and NPS conversion criteria and submits all of the required documentation outlined in IAC Manual #7, Funded Projects: Policies and the Project Agreement, Manual #3, Acquiring Land: Policies, and Manual #15, Land and Water Conservation Fund: Policies and Project Selection.  

Attachments 

· Regional Location Map of the Whiskey Dick and Wenas Wildlife Areas

RESOLUTION #2005-06

Department of Fish and Wildlife 

Conversion Request for the Wild Horse Wind Farm

Colockum Game Range, IAC #66-602A & NPS #53-00009

WHEREAS, the Washington Department of Fish and Wildlife (WDFW) with state bonds and federal Land and Water Conservation Fund assistance through IAC acquired 10,867 acres in their Colockum Game Range project; and

WHEREAS, WDFW requests IAC approval to convert a portion of the property to non-recreational use; and 

WHEREAS, WDFW proposes to replace the converted land with eligible replacement properties; and

WHEREAS, WDFW is also required to replace the converted land pursuant to federal LWCF conversion requirements; and 

WHEREAS, WDFW is working to ensure the replacement properties meet the criteria set forth in IAC Manual #7, Funded Projects: Policies & the Project Agreement and federal rules outlined in the Federal LWCF Manual; and

WHEREAS, WDFW is committed to following state and federal acquisition policies including those outlined in Manual #3, Acquiring Land: Policies;

NOW, THEREFORE, BE IT RESOLVED, that final approval of the conversion request proposed by WDFW for the Colockum Game Range project is hereby delegated to IAC’s Director, and

BE IT FURTHER RESOLVED, that the Director will only grant final approval upon satisfaction of the state and federal conversion requirements, and will report back to the Board on actions taken.

Resolution moved by:










Resolution seconded by:










Adopted / Defeated / Deferred (underline one)

Date: March 11, 2005
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Regional Location Map for the Whiskey Dick and Wenas Wildlife Areas
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