
Treaty Rights in an agricultural community

Treaty Rights and Riparian Buffers in an 
Agricultural Community





Maintain 
healthy 
agricultural 
economy



Plan goals 

150 ft150 ft



Site class 1 function effectiveness Pollock and Kennard



What is fish 
bearing? 







Conflicting government mandates

Increase farmland Restore/protect habitat



1855 Treaty of Point 
Elliott





The Treaty guaranteed the right to take fish



Implicit is the existence of fish to take



Status?



0

1000

2000

3000

4000

5000

6000

7000

8000

1965 1969 1973 1977 1981 1985 1989 1993 1997 2001 2005 2009 2013 2017

Ch
in

oo
k 

N
at

ur
al

 E
sc

ap
em

en
t (

# 
fis

h)
Skykomish GeoMean Snoqualmie GeoMean Snohomish GeoMean

4210

Status
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High productivity goal (14,000)



High productivity target (14,000)
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High productivity target (14,000)
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Growing population



High productivity target (14,000)
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Declining population



Why is productivity so low? 



Habitat





Freshwater Conditions



If the most effective way to recover salmon 
populations is to restore ecosystems to conditions 
that resemble or emulate their historic range of 
natural variability…



What historic conditions supported salmon?



https://www.govlink.org/watersheds/7/pdf/Snoqualmie-historical-map-conditions.pdf
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Our goal is not really:



Our goal is not really:
150ft buffers



Our goal is not really:
150ft buffers
200ft buffers



Our goal is not really:
150ft buffers
200ft buffers
100ft buffers



Goal = recovery



Best available science suggests 
~200ft = near full function



150ft is a more attainable 
compromise



Without significant restoration 
AND PROTECTION of 

meaningful habitat function, 
salmon will not recover.



General Plan 
Goal: 150ft 
buffers
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NMFS Channel Type Channel Types Habitat 
Functions/Compositio

n

Buffer – Minimum Default Width

Class I
Constructed ditches; 

fishless streams.

1. Constructed Ditches, Intermittent Streams and Ephemeral Streams that 
are not identified as being accessed and were historically not accessed 

by anadromous or ESA listed fish species
2. Perennial waters that are not identified as being accessed and were 

historically not accessed by anadromous or  ESA listed fish species

Water quality 
protection; shade; 
sediment filtration

1. 35’

1. 50’

Class II
Fish bearing, 

modified natural 
channel, entrenched 

or spring fed 
watercourses that 

do not move

Modified or highly entrenched perennial, intermittent and ephemeral waters 
that are identified as being accessed or were historically accessed by 

anadromous or ESA listed fish species

Water quality, large 
wood debris (LWD) for 
cover, complexity and 

shade

100’
supporting  site assessment 

recommended to increase buffer 
width

Class III
Fish bearing

Unconfined perennial, intermittent and ephemeral waters that are identified 
as being accessed or were historically accessed by anadromous or ESA listed 

fish species

Water quality, large 
wood debris (LWD) for 
cover, complexity and 

shade

100’ supporting  site assessment 
recommended to increase buffer 

width

Class IV.
Diked, permanently 

fixed

N/A N/A N/A

Class V 
Fish bearing, 

intertidal/estuary

Perennial, intermittent and ephemeral
waters that are identified as being accessed or were historically accessed by 
anadromous or ESA listed fish species in intertidal and estuarine streams and 

channels

Site potential 
vegetation (salt water) 

sedges, shrubs, etc.

35’ – 75’
Supporting site  assessment of 

adjacent land use recommended  
to increase  buffer protections 
needed to meet all applicable 

water quality standards.
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